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Schena, Cristeen

From: Flores, Priscilla (Feliciano)
Sent: Tuesday, March 03, 2015 9:53 AM
To: Dahl, Donald
Subject: RE: Copy of our response
Attachments: R1-15-000-4093.pdf

Hi Donald, 
 
As requested. 
 
Priscilla  
 

From: Dahl, Donald  
Sent: Tuesday, March 03, 2015 9:42 AM 
To: Flores, Priscilla (Feliciano) 
Subject: Copy of our response 
 
Hi Priscilla do you have a copy of the letter we sent to Save our Sound at the end of January.  The control number is R1‐
15‐000‐4093.  I need the date of the letter for a new control correspondence I am working on.  Thanks. 
 
Donald Dahl 
Air Permits 
EPA New England 
(617) 918‐1657 
 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1


5 POST OFFICE SQUARE, SUITE 100

BOSTON, MA 02109-3912

OFFICE OF THE

REGIONAL ADMINISTRATOR 

Ms. Audra Parker 
President and CEO 
Save Our Sound 
4 Barnstable Road 
Hyannis, MA 02601 

Thank you for your December 19, 2014, letter regarding the EPA Permit Number OCS-Ri-Ol 
issued to Cape Wind Associates (CWA) on January 7, 2011. 

EPA's permit covers the "Project Area" shown in Figure 1 of CWA's December 17, 2008 
application. (See 
epa. gov/ne/communities/pdf/CapeWindlCapeWindOCSPermitApplication2008Decemberl  7.pdf.) 
At this time, CWA has not provided EPA with a request to amend its permit for activities within the 
project area. We have reviewed the possibility of the project's staging area changing from Quonset 
Point, Rhode Island to New Bedford, Massachusetts and the impact such a change would have, if 
any, on the terms and conditions of the permit. Because changing the location of the staging area 
does not change CWA's compliance with the permit conditions, we have concluded that reopening 
the permit is not warranted by this possible change. If CWA requests a permit amendment or 
provides additional information regarding changes to the project within the Project Area, EPA will 
then review any potential impact the new information may have on the permit. 

Again, thank you for your letter. If you have any questions or comments, please contact either Ida 
McDonnell at (617) 918-1653 or Donald Dahi of my staff at (617) 918-1657. 

• Curtis Spalding 
Regional Administrator

Internet Address (URL) . http://www.epa.gov/regionl  
Recycled/Recyclable .P,lnted wIth Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)
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Schena, Cristeen

From: McVay, Doug (DEM) <doug.mcvay@DEM.RI.GOV>
Sent: Thursday, January 29, 2015 8:54 AM
To: McCoy, Angel
Cc: Dahl, Donald;Gold, Ruth (DEM)
Subject: RE: Available Emission Offsets in Rhode Island for the Cape Wind Project
Attachments: EPA comments 08092013_Cape Wind Energy Project General Conformity.docx; DOE 

Comment letter.doc

Angel- 
 
Our records indicate there are roughly 46 tons/year of NOx offsets available in RI.  In terms of options if enough 
offsets are not available, the two letters I have attached (one from RI DEM and one from EPA) summarize the 
available options. 
 
Feel free to call or e-mail me with any questions or to discuss. 
 
Doug McVay, Chief 
Office of Air Resources 
RI Dept of Environmental Management 
235 Promenade Street 
Providence, RI 02908 
Phone: 401-222-2808, x-7011 
Fax: 401-222-2017 
From: McCoy, Angel [mailto:angel.mccoy@boem.gov]  
Sent: Monday, January 26, 2015 3:04 PM 
To: McVay, Doug (DEM); Dahl, Donald 
Subject: Available Emission Offsets in Rhode Island for the Cape Wind Project 
 
Hello Doug and Donald, 
 
Actually, Donald and I already know each other, so this little introduction is more for you Doug. 
 
I am from BOEM's Office of Renewable Energy Programs. I am the subject matter expert for air 
quality. I am contacting you today because I have heard rumors that Cape Wind no longer has the 
emission offsets available for their currently proposed staging activities out of Quonset Point, RI. In 
2009, the Final General Conformity Determination concluded that  
 
"The estimated emissions from the Cape Wind Project were not specifically identified or accounted for 
in the SIP. As a result, 139.4 tons of NOx emissions would need to be offset in Year 1. No emission 
offsets are needed for Year 2 since emissions are below the threshold for conformity. The quantity of 
available offsets in Rhode Island is extremely limited. Currently there are 259.9 tons per year of 
banked NOx available in Rhode Island (McVay, 2009). This would be sufficient to cover the emissions 
from Cape Wind. However, there are potential transactions that could reduce this figure to 124.9 tons 
per year (McVay, 2009). This would leave 14.5 tons per year that would still have to be mitigated." 
 
I would like to know, howmany tons of banked NOx are still available and what are our other options if 
there are not enough available? 
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I hope that you are the proper points of contact, if not, please point me in the right direction and I 
thank you for your time. 
 
Angel 
 
--  

Angel M. McCoy 

Meteorologist, Environmental Branch 

Office of Renewable Energy Programs 

Bureau of Ocean Energy Management 

703-787-1758 

Angel.McCoy@boem.gov  



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region 1 

5 Post Office Square, Suite 100 
Boston, MA  02109-3912 

 
 
 

August 9, 2013 
 
Mr. Todd Stribley 
Environmental Compliance Officer 
U.S. Department of Energy, Loan Programs Office, LP-10 
100 Independence Ave, SW 
Washington, DC 20585 
 
Re:  Draft General Conformity Determination for the Cape Wind Energy Project 

 
 

Dear Mr. Stribley: 
 
Thank you for the opportunity to comment on your July 3, 2013 letter.  In your letter, you 
identified the U.S. Department of Energy’s (DOE’s) independent review of the analysis, 
assumptions, and conclusions in Bureau of Ocean Energy Management’s (BOEM’s) 
Final General Conformity Determination issued in December 2009.  According to your 
letter, DOE has adopted BOEM’s December 2009 Cape Wind Conformity Determination 
which relies on purchase of offsets or a combination of offsets and emission control 
measures to satisfy general conformity in Rhode Island. 
 
EPA is aware, from a telephone conversation with Doug McVay, Chief, Office of Air 
Resources, Rhode Island Department of Environmental Management, that emission 
reductions identified in 2009 may no longer be available for the Cape Wind Project.  In 
fact, of the 140 tons needed in the first year of construction, only 20 to 30 tons of 
emission offsets may actually be available in Rhode Island.   
 
However, April 5, 2010 amendments to the General Conformity Regulations allow 
Federal agencies to obtain emission offsets for general conformity purposes from another 
nearby nonattainment or maintenance area of equal or higher nonattainment 
classification, provided the emissions from that area contribute to violation of the 
NAAQS in the area where the Federal action is located or, in the case of maintenance 
areas, the emissions from the nearby area contributed in the past to the violations in the 
area where the Federal action is occurring.  (See April 5, 2010; 75 FR 17266 and 40 CFR 
93.158.)  This flexibility may benefit BOEM and DOE in satisfying their required offsets 
and mitigation to satisfy general conformity. 
 
Also, we would like to emphasize that once a project triggers general conformity, all 
direct and indirect emissions must be fully offset (or otherwise satisfy general 
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conformity), pursuant to 40 CFR 93.158.  Project mitigation to reduce project emissions 
in a specific year such as through add-on control systems for diesel engines to a level 
below the general conformity thresholds in 40 CFR § 93.153 does not by itself satisfy 
conformity.  All project emissions projected (approximately 140 tons expected in the first 
year of construction) must be offset pursuant to 40 CFR § 93.158. 
 
Finally, and perhaps most importantly, we note that on June 6, 2013 (78 FR 34178), in its 
proposed implementation rule for the 2008 ozone National Ambient Air Quality Standard 
(NAAQS), the EPA is also proposing the revocation of the 1997 ozone NAAQS.  This 
rulemaking is currently open for comment until September 4, 2013 (July 24, 2013; 78 FR 
44485).  We expect the final rule to be issued in the Spring 2014 time frame.  General 
conformity for ozone will not apply in Rhode Island after the revocation of the 1997 
ozone NAAQS, since the entire state of Rhode Island is attainment for the 2008 ozone 
NAAQS.  Should revocation of the 1997 ozone standard occur prior to the time when 
BOEM and DOE “take or start the Federal action,1” the lead agencies may wish to re-
open and re-evaluate their general conformity determinations with respect to ozone.  
 
If you have any questions regarding our comments, please contact Donald Cooke at (617) 
918-1668, cooke.donald@epa.gov . 
 
Sincerely,  
 
 
 
Anne E. Arnold, Manager 
Air Quality and Planning Unit 
 
cc: Doug McVay, RIDEM 

                                                           
1 “Take or start Federal action” is defined in the general conformity regulations at 40 CFR 93.152 as the 
date that the Federal agency signs or approves the permit, license, grant or contract or otherwise physically 
begins the Federal action that requires a conformity evaluation under this subpart. 



 
 
 
 
 
 
 
8 August 2013 
 
 
Todd Stribley 
U.S. Department of Energy 
Loan Programs Office, LP-10 
1000 Independence Ave, SW 
Washington, DC 20585 
 
 
Dear Mr. Stribley: 
 
The Rhode Island Department of Environmental Management’s Office of Air Resources offers 
the following comments on the U.S. Department of Energy’s (DOE) draft General Conformity 
Determination for the Cape Wind Energy Project. 
 
DOE has adopted the Bureau of Ocean Energy Management’s Final General Conformity 
Determination issued in December 2009 as its draft General Conformity Determination for a 
possible loan guarantee to Cape Wind Associates, LLC.  The 2009 General Conformity 
Determination states that there are between 124.9 and 259.9 tons per year of banked nitrogen 
oxides (NOx) emission reductions available in Rhode Island that could be used to offset the 139.4 
tons of NOx emissions associated with Quonset Point port operations and vessel transit. 
 
Be advised that the quantity of banked NOx emission reductions available in Rhode Island is 
currently less than 24 tons per year.  This quantity is not sufficient to offset Cape Wind 
construction activities in Rhode Island.  As a result it is likely Cape Wind Associates will need to 
implement one of the alternative mitigation measures identified in their September 4, 2009 letter 
to James F. Bennett (Appendix B of the General Conformity Determination).  These mitigation 
measures could include: 
 

 Reducing the NOx emissions in Rhode Island resulting from the project’s construction 
activities below the conformity threshold by reducing the activity levels of emission 
sources and/or by utilizing sources equipped with air pollution control equipment to 
reduce NOx emissions, or; 

 
 Acquiring the required emission offsets from another state.  On April 5, 2010, EPA 

revised the General Conformity Regulations to allow emission offsets to be obtained 
from a nearby nonattainment area of equal or higher classification provided the 



emissions from that area contribute to violation of the National Ambient Air Quality 
Standard in the area where the offsets are needed. (see 40 CFR 93.158(a)(2)) 

 
Thank you for the opportunity to comment on the draft General Conformity Determination.  If 
you have any questions on our comments, you can contact me at (401)-222-2808, x-7011 to 
discuss. 
 
Sincerely, 
 
 
 
Douglas L. McVay 
Chief, Office of Air Resources 
 
 
cc: Donald Cook – EPA Region 1 
 Ida McDonnell – EPA Region 1 
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Schena, Cristeen

From: McCoy, Angel <angel.mccoy@boem.gov>
Sent: Monday, January 26, 2015 3:04 PM
To: doug.mcvay@dem.ri.gov;Dahl, Donald
Subject: Available Emission Offsets in Rhode Island for the Cape Wind Project

Hello Doug and Donald, 
 
Actually, Donald and I already know each other, so this little introduction is more for you Doug. 
 
I am from BOEM's Office of Renewable Energy Programs. I am the subject matter expert for air 
quality. I am contacting you today because I have heard rumors that Cape Wind no longer has the 
emission offsets available for their currently proposed staging activities out of Quonset Point, RI. In 
2009, the Final General Conformity Determination concluded that  
 
"The estimated emissions from the Cape Wind Project were not specifically identified or accounted for 
in the SIP. As a result, 139.4 tons of NOx emissions would need to be offset in Year 1. No emission 
offsets are needed for Year 2 since emissions are below the threshold for conformity. The quantity of 
available offsets in Rhode Island is extremely limited. Currently there are 259.9 tons per year of 
banked NOx available in Rhode Island (McVay, 2009). This would be sufficient to cover the emissions 
from Cape Wind. However, there are potential transactions that could reduce this figure to 124.9 tons 
per year (McVay, 2009). This would leave 14.5 tons per year that would still have to be mitigated." 
 
I would like to know, howmany tons of banked NOx are still available and what are our other options if 
there are not enough available? 
 
I hope that you are the proper points of contact, if not, please point me in the right direction and I 
thank you for your time. 
 
Angel 
 
--  

Angel M. McCoy 

Meteorologist, Environmental Branch 

Office of Renewable Energy Programs 

Bureau of Ocean Energy Management 

703-787-1758 

Angel.McCoy@boem.gov  
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Schena, Cristeen

From: Flores, Priscilla (Feliciano)
Sent: Tuesday, January 20, 2015 1:09 PM
To: Dahl, Donald
Subject: RE: Looking for a letter Curt signed
Attachments: R1-15-000-0654.pdf

As requested. 
 
Priscilla 
 

From: Dahl, Donald  
Sent: Tuesday, January 20, 2015 12:37 PM 
To: Flores, Priscilla (Feliciano) 
Subject: Looking for a letter Curt signed 
 
Hi Priscilla, I was hoping you could send me a copy of a letter Curt sent to Save our Sound on 11/5/2014.  I was 
responsible for writing the letter (it was a control correspondence) but I cannot locate a signed copy. 
 
Donald Dahl 
Air Permits 
EPA New England 
(617) 918‐1657 
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OFFICE OF THE

REGIONAL ADMINISTRATOR 

Ms. Audra Parker 
President and CEO 
Save Our Sound 
4 Barnstable Road 
Hyannis, MA 02601 

Thank you for your October 15, 2014, letter regarding EPA Permit Number OCS-Ri-Ol issued 
to Cape Wind Associates (CWA) on January 7, 2011. EPA is aware of recent newspaper articles 
claiming that New Bedford, Massachusetts may be used as the staging area for the wind turbine 
project instead of or in addition to Quonset, Rhode Island. 

At this time, CWA has not provided EPA with any amendment to its CAA permit nor provided 
any information regarding staging the project from New Bedford. If CWA were to request a 
permit amendment or provide additional information regarding staging areas, EPA would then 
review any potential impact the new information may have on the Outer Continental Shelf Air 
Permit. 

Again, thank you for your letter. If you have any questions or comments, please contact Ida 
McDonnell at (617) 918-1653. 

H. Curtis Spalding 
Regional Administrator

Internet Address (URL) • http://www.epa.gov/regionl 

Recycled/Recyclable Printed with Vegetable Oil Based inks on Recycled Paper (Minimum 30% Postconsumer)
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Schena, Cristeen

From: Dahl, Donald
Sent: Monday, January 05, 2015 3:22 PM
To: 'Rachel Pachter'
Subject: Letters between NOAA and BOEM
Attachments: Dec 23 2014 letter to BOEM Atlantic sturgeon concurrence.pdf; Dec 23 2014 letter to BOEM 

re COP revisions.pdf

See attached. 
 
Donald Dahl 
Air Permits 
EPA New England 
(617) 918‐1657 
 























































UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
NORTHEAST REGION 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

NOV 14 2011 

MEMORANDUM FOR: 

FROM: 

SUBJECT:	 Consideration of Firial Rule for Loggerhead Sea Turtles
 
and our Biological Opinion for the Cape Wind project
 

NOAA Fisheries Service (NMFS) has previously completed formal section 7 consultation 
with the Bureau of Ocean Energy Management (BOEM 1

) on the proposed Cape Wind 
energy project. We most recently issued a Biological Opinion to BOEM on December 
30,2010. The 2010 Opinion replaced an Opinion signed on November 18, 2008. 

The recent ESA listing of nine Distinct Population Segments (DPS) of loggerhead sea 
turtles (Caretta caretta) has prompted a consideration of the 2010 Opinion in light of the 
change in the listing of loggerheads. The final rule, which went into effect on October 
24, 2011, replaces the global listing of loggerheads by listing nine loggerhead DPSs 
distributed globally: (1) North Pacific Ocean DPS, (2) South Pacific Ocean DPS, (3) 
North Indian Ocean DPS, (4) Southeast Indo-Pacific Ocean DPS, (5) Southwest Indian 
Ocean DPS, (6) Northwest Atlantic Ocean DPS, (7) Northeast Atlantic Ocean DPS, (8) 
Mediterranean Sea DPS, and (9) South Atlantic Ocean DPS (76 FR 58868). The 201 0 
Opinion considers effects of the Cape Wind project on loggerhead sea turtles as listed 
globally. However, for the reasons described below, the effects analysis and jeopardy 
analysis included in these Opinions remains valid for the Northwest Atlantic DPS. 

We have considered the available information on the distribution of sea turtles that 
originate from the 9 DPSsto determine the origin of any loggerhead sea turtles that may 
occur in the action area. Previous literature (Bowen et al. 2004) has suggested that there 
is the potential, albeit small, for some juveniles from the Mediterranean DPS to be 
present in U.S. Atlantic coastal foraging grounds. These conclusions must be interpreted 
with caution however, as they may be representing a shared common haplotype and lack 
of representative sampling at Eastern Atlantic rookeries rather than an actual presence of 
Mediterranean DPS turtles in US Atlantic coastal waters. Are-analysis of the data by the 
Atlantic loggerhead Turtle Expert Working Group lias found that it is unlikely that U.S. 
fishing fleets are interacting with either the Northeast Atlantic loggerhead DPS or the 

.Mediterranean loggerhead DPS (Peter Dutton, NMFS, Marine Turtle Genetics Program, 
Program Leader, personal communication, September 10, 2011). Given that the action 
area is a subset of the area fished by US fleets, it is reasonable to assume that based on 

I BOEM was the lead Federal agency for consultation. The Opinion also considered effects of
 
authorizations proposed by the Army Corps of Engineers and the Environmental Protection Agency.
 

ENCLOSURE TO 12/23/2014 NMFS LETTER



this new analysis, no individuals from the Mediterranean DPS or Northeast Atlantic DPS 
would be present in the action area. Sea turtles of the South Atlantic DPS do not inhabit 
New England waters (Conant et ai. 2009). As such, all loggerheads likely to be present 
in the action area for the Cape Wind consultation will have originated from the Northwest 
Atlantic DPS. 

The effects analysis in the 2010 Opinion detennined that a certain number ofloggerhead 
sea turtles would be exposed to increased underwater noise during pre-construction 
survey~ and during pile driving. The ITS exempted a certain level of take ofloggerhead 
sea turtles by harassment. No injury or mortality is anticipated and none was exempted 
by the ITS. 

The analysis in the 2010 Opinion considered the effect of this harassment on loggerheads 
originating from the western North Atlantic. The Opinion concluded that there would be 
no reduction in numbers, reproduction or distribution of loggerheads in the western North. 
Atlantic. In the 2010 Opinion, we considered whether the proposed action would 
jeopardize the continued existence of the Northwest Atlantic DPS. In a section ofthe 
Opinion titled, "Proposed Rule to List Loggerhead Sea Turtles," we stated, "as the 
proposed action will not result in the injury or mortality of any loggerhead sea turtles, it 
is reasonable to expect that the conclusions reached for the Northwest Atlantic population 
and current range-wide listing would be the same as for the proposed Northwest Atlantic 
DPS." 

There is no new infonnation on the effects of the proposed action or any new information 
on loggerheads that change the detennination reached in the 2010 Opinion. As such, we 
have detennined that the conclusions reached in the 2010 Opinion remain valid for the 
Northwest Atlantic DPS. As such, it is not necessary to produce a new Biological 
Opinion to consider effects of the continued operation of this action on the Northwest 
Atlantic DPS. We have also determined that the incidental take statement (ITS) provided 
with the 2010 Opinion remains valid and will serve to exempt incidental take of 
loggerheads originating from the Northwest.Atlantic DPS. 

, 

EC:	 Crocker - FINER3 
Collins - GCNE 

File Code: Sec 7 BDEM Cape Wind 
PCTS: FINERJ2010/03866 
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